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IRON ORE PROCESSING (MINERALOGY PTY. LTD.) AGREEMENT AMENDMENT BILL 2020 
Remaining Stages — Standing Orders Suspension — Motion 

MR D.A. TEMPLEMAN (Mandurah — Leader of the House) [1.33 pm]: I move — 
That so much of standing orders be suspended as is necessary to enable the Iron Ore Processing 
(Mineralogy Pty. Ltd.) Agreement Amendment Bill 2020 to proceed through all remaining stages without 
delay between the stages. 

As has been highlighted previously and in discussions with the opposition, this motion will allow this important 
bill to proceed through all stages without delay. 
MR Z.R.F. KIRKUP (Dawesville) [1.34 pm]: I appreciate that the government seeks to suspend standing orders 
to ensure that all stages of the Iron Ore Processing (Mineralogy Pty. Ltd.) Agreement Amendment Bill 2020 can 
be dealt with today, without delay between those stages. I understand that the government has outlined, through the 
Attorney General, its reasons for doing so. It is an extraordinary bill and this Parliament is faced with unprecedented 
circumstances. My only caution is that we have been given notice that the Leader of the House is expecting the 
Electoral Amendment Bill 2020 to be passed without delay between the stages by tomorrow. We also have the 
COVID-19 Response and Economic Recovery Omnibus Bill 2020 listed for debate and I believe the government 
wants that passed by tomorrow. It is an extraordinary circumstance that all the bills that the opposition has to deal 
with this week are bills that have to pass without delay between the stages. That was already the case, notwithstanding 
the Mineralogy bill that was brought before this place at 5.00 pm yesterday. I sometimes do not know why this 
place exists and why processes are in place to deal with the important scrutiny of legislation and provide the delays 
that are necessary so that we have the time to properly scrutinise that legislation. Notwithstanding all that, we 
support this motion so that the bill can be brought on and looked at properly. On my count, some 52 bills have to 
pass through this Parliament and there are now only 30 sitting days left in the fortieth session of this place. With 
that in mind, and notwithstanding that I doubt that we will get the omnibus bill and the Electoral Amendment Bill 
passed tomorrow—we will see—the opposition supports this motion. 
MR D.A. TEMPLEMAN (Mandurah — Leader of the House) [1.36 pm] — in reply: We live in extraordinary 
times and therefore extraordinary measures are required. This is an important bill. I appreciate the support of the 
opposition on this motion. Obviously, other important bills are also listed, but this is the priority bill and it is very 
important for the state of Western Australia. 
Question put and passed. 

Second Reading 
Resumed from 11 August. 
MRS L.M. HARVEY (Scarborough — Leader of the Opposition) [1.36 pm]: I rise on behalf of the opposition 
in support of the Iron Ore Processing (Mineralogy Pty. Ltd.) Agreement Amendment Bill 2020. However, the 
opposition is not going to roll over and not scrutinise this legislation, because it is unprecedented to amend a state 
agreement. It has not occurred in this fashion in the Parliament of Western Australia or in any Parliament of 
Australia or perhaps even the commonwealth. We are being asked to take an extraordinary step on the say-so and 
advice of this government and we need to understand the potential ramifications for sovereign risk et cetera that 
there may be in the future. We need to understand whether we are setting a precedent for the amendment of other 
state agreements and the waiver of personal rights and the rights of individuals by taking this step in Parliament—
the step that the Premier has asked us to take. 
The Premier said that this is urgent legislation that needs to be passed immediately. We were notified of this legislation 
only at five o’clock last night. The Premier spoke to me and the Leader of the Nationals WA, Hon Mia Davies, in 
the corner of the chamber. A lot of people wearing suits were racing around the corridors of Parliament. We had 
a sense that something was up but we had no idea what that might be—no idea at all. We were given no prior 
advice that something as unforeseen as this bill would be coming to Parliament. The Leader of the Nationals WA 
and I were not given the benefit of a confidential briefing. We evidently do not have that level of trust with the 
Premier on matters such as this, which could affect the future of Western Australians should a $30 billion lawsuit 
brought by an individual be successful. We were not given that level of trust, yet the Premier has asked for our 
cooperation to declare this bill urgent. As I said, we received it at five o’clock last night and we were expected to get 
through the consultation process with potentially injured parties. We are supposed to understand the ramifications. 
Ordinarily, with legislation like this, we would get independent legal advice to inform our decisions and help us 
understand the ramifications of what we are doing in Parliament when we pass legislation like this, but we have 
had no time to do that. The longstanding tradition in this place is that state agreements are passed through this 
place on the understanding of the trust placed in the government and the Premier of the day that the negotiations 
have been done in good faith with all parties to the agreement. I do not know whether that is the case necessarily 
with this amending legislation to a state agreement; however, generally state agreements are negotiated in good 
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faith by the two parties and the conditions of the agreement are agreed to and then brought to Parliament to be 
ratified. On that basis, I do not believe any opposition in the history of the Western Australian Parliament has 
opposed a state agreement, and that is the position that we are taking today. We are taking the position that the 
Premier and the officers and lawyers in the State Solicitor’s Office have done their due diligence and that the step 
that we are taking is, in fact, the correct step in the interests of the state. 
We are taking the Premier at his word that $30 billion of taxpayers’ funds are at stake. Currently, net debt in this 
state is $36 billion. No opposition would stand in the way of a government protecting its taxpayers from net debt 
increasing to $66 billion on the back of litigation by any individual. That is why we are supporting this legislation. 
The Premier says that $30 billion of taxpayers’ money is at stake. That is $12 000 for every Western Australian. I note 
that Clive Palmer said on radio this morning that that is a complete falsehood, that is not the case and that is not the 
value of the claim. We are taking the government at its word in good faith that it has done its due diligence and that 
$30 billion is the amount that is at stake should we not pass this unprecedented legislation to take away the rights 
of the proponents to this state agreement to receive damages that may occur as a result of a decision of government. 
To let members know how seriously we have taken this issue, we convened a special meeting of our party room 
at 11.30 am today. We spoke to the leader of government business and asked whether we could delay the start of 
Parliament by an hour. The only reason that we had to have our party room meeting at 11.30 am is that our members 
are members of committees and they had committee hearings scheduled and needed to be present for their other 
parliamentary responsibilities. We scheduled our party room meeting for 11.30 am and I am pleased to say that every 
member of our party was involved in that meeting because they know how important this issue is. Our party room 
made the decision to support this legislation in good faith on the say-so of its urgency and the risk to the taxpayers 
of Western Australia should we not support it. In addition, our party room members—my members—offered up 
two precious hours of debate for private members’ business to help expedite the passage of this legislation through 
this place. That is two hours of very limited time that the opposition has left in this parliamentary year to bring 
issues of importance to the attention of the state government. We were going to raise issues of importance to small 
businesses during private members’ business, but we shall do that at another time, because we understand that the 
government says that this legislation absolutely must pass through Parliament today in one sitting, notwithstanding 
that it will come into effect on the day that it was read in, which was yesterday, regardless of when it receives 
royal assent. It has to get through today. On the basis of this urgency outlined by the Premier, we are going to sit 
here until the debate is finished. There are many clauses in the legislation; in fact, the legislation comprises 
64 pages and 32 clauses and we will go through it clause by clause so that we understand exactly what we are 
doing on the say-so of the Premier. 
The big question that we always ask is: when actions are taken by the government that could be construed to be 
overreach, what is the government hiding? One of the really curious things about this issue is that my understanding 
is that this matter had been lying dormant and had not been pushed along by either the appellant or the state 
government since 25 May 2014, when Michael McHugh, the arbitrator, made some decisions on the proposal that 
was put up by Mr Palmer to the state government for the development of one of his resources. 
Before I get into that, I want to go back to where this all started. I quote from a Paul Murray article on 1 August 2020 
titled “Why did McGowan poke the bear in Clive Palmer’s border fight?” Mr Murray says — 

When the Gallop Government formalised Mineralogy’s State Agreement Act in 2002, it legitimised 
Palmer in WA and effectively created much of his fortune. 
Palmer had been pestering successive WA governments for more than a decade to get his Pilbara interests 
off the ground. 
When Gallop’s State development minister Clive Brown introduced the Bill in February 2002, he noted that 
Mineralogy acquired its Fortescue tenements in 1986—during the reign of the Burke Labor government—
but the agreement was only set in motion under the Court Liberal government. 
“Negotiation of the Mineralogy agreement was first approved in 1994 and was essentially completed in 
1998,” Brown said, not explaining why it wasn’t enacted before Labor won power in 2001. 
“At that time, the minister of the day advised Mineralogy that approval would be sought from Cabinet 
for parliamentary drafting and for the agreement to be executed once he was satisfied that commercial 
negotiations in regard to at least one project were successfully completed and the project proponents had 
made substantial progress in obtaining the various government approvals. 

The minister of the day was Colin Barnett and he had some very interesting things to say when the 2002 state 
agreement act was debated in Parliament, and I will go through some of the comments by the former Premier. In 
2002 when this legislation was being debated, the Liberal opposition, consistent with the conventions in this place, 
did not oppose the state agreement. As occurred back then, and as we will do now, members raised some serious 
issues with the original agreement. I quote from Hansard of Tuesday, 11 June 2002 when Mr Barnett said — 
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At that time I drew attention to the full title of the Bill, which is about implementing an agreement 
between the State and Mineralogy Pty Ltd. However, I questioned all the other parties to this agreement. 

This is important. I understand that this was one of the first occasions when this Parliament passed legislation to 
enact a state agreement between the state and a collection of shelf companies. I will go into detail. I continue the 
quote from Hansard — 

Austeel is the name of the project, but the agreement also involves Balmoral Iron Pty Ltd, Bellswater Pty Ltd, 
Brunei Steel Pty Ltd, International Minerals Pty Ltd and Korean Steel Pty Ltd. That is a most impressive 
set of names. However, they all essentially seem to be associated with the one address. That is clear in 
the schedule, which states the address as Mineralogy House, Level 8, 135 Wickham Terrace. I have never 
been to Wickham Terrace in Queensland, — 

Said Mr Barnett; neither have I — 
but it seems that a remarkable number of major international mineral houses are located at Level 8, 
135 Wickham Terrace. I asked about the status of those companies. I did not do so in a flippant way. I imagine 
they are there for various marketing, agreement or subsidiary arrangements that Mineralogy Pty Ltd may 
wish to enter into. The point I made then and restate now is that I do not believe that the State of 
Western Australia should enter into and ratify through the Parliament agreements that are essentially with 
shelf companies. 

That is what Hon Colin Barnett said in 2002, when the original state agreement was struck. At that time, Mr Barnett 
was at pains to put his position on the record, and I quote from further along in that debate. He said — 

However, I want to place on the record that, while Mr Palmer had a range of shelf companies that were 
continually variable, I did not recommend the signing of this agreement. During my time as minister 
I considered it to be premature. Time will tell whether this is so today. It is significant that the former 
Government did not sign this agreement, and I assure members, as a member of Parliament, that I would 
not have brought an agreement that included a whole host of shelf companies into this Parliament to be 
ratified. If Mr Palmer, or Mineralogy, wish to have subsidiary arrangements, or to hive off part of the 
project, there are mechanisms that he can legally use to do that. That is his corporate business, which he 
can do with co-proponents, investors or people supplying equipment and technology, or to whom he may 
be marketing iron ore or its derivative products. It is not for the State, nor this Parliament in particular, to 
give status, through legislation, to shelf companies. 

That is what Hon Colin Barnett said when this state agreement was brought to this place by Hon Geoff Gallop and, 
indeed, was passed in this Parliament by a number of members who are still here—a state agreement act with 
a collection of shelf companies. It was a red flag at the time and, indeed, there have been problems as a result of 
that original contract. 

I note that on 12 September 2002, Hon Ken Travers made reference in the other place to sovereign risk. He said — 
There is no doubt that we have been successful in attracting developments to Western Australia with 
a number of those developments under state agreements. One of the reasons for that success is that this 
State is seen to have a low sovereign risk. Sovereign risk is a broader term than the term “insurrection” 
or “civil war”. It is also about companies having confidence that if they negotiate and reach agreement 
with a Government, a new Government will not begin the negotiations all over again. If the agreement 
were absolutely horrendous, that would happen. 

Further on, he said — 
The company involved in this agreement is an Australian company. Mr Clive Palmer has been trying to 
put these projects together and he has managed to bring together the support of a range of international 
companies, which are outlined in my second reading speech. The professional officers in the department 
believe that all the prerequisites are in place for the state agreement Acts to be supported. We hope — 

These are the words of Hon Ken Travers — 
that Mr Palmer is successful in this proposal. We believe he will be but circumstances always change. 
However, a team has been brought together to get the first proposal up and running. We need to support 
people like Mr Palmer who are prepared to have a go. 

Those were the words of Ken Travers in 2002. 
We know that there have been issues associated with this project, and some of those issues were raised by the 
Premier when he was Leader of the Opposition. In fact, an accusation was made about one of these projects—that 
somehow there had been some corrupt action by the then government and the Leader of the National Party at the 
time to try to excuse Mineralogy from a $45.5 million environmental bond. In fact, that ended up not being the 
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case. The bond was to be demanded under the Mining Act, rather than the Environmental Protection Act, but that 
did not stop the opposition of the day throwing a fair bit of mud around in respect of that project. 
We then come to the issue that is, indeed, the genesis of this amending legislation. I refer to a document that 
I found, I believe, through the Queensland Parliament. It is a ministerial advisory note to the then Minister for 
State Development, Hon Colin Barnett, titled “Project Proposal Submission for Balmoral South Iron Ore Project”—
BSIOP, as people call it. The recommended action was — 

That you sign the attached letters to Mineralogy and International Minerals advising that you cannot 
accept the proposal as valid under the State Agreement, as it proposes actions already approved under the 
Sino Iron Pellet Project. 
Separately, the Department will write to Mineralogy and International Minerals to identify areas within 
the proposal that lack clarity, information and commitments. 

Under “Issues”, the document states — 
• The proposals are invalid as they propose to dredge a shipping channel and berths, and construct 

a trestle jetty and berths at Cape Preston; infrastructure that has been approved under the Sino Iron 
Pellet Project. 

• Review and comment by other government stakeholders has not been sought due to the proposals 
being invalid. However, the Department has identified that the proposals lack detail, clarity and 
commitments, including but not limited to: 
• the scope of the project — 

The phasing of the project, and a range of other issues. 
That was approved by Hon Colin Barnett. At that time, the advice that he received was that the project proposal 
was invalid. 
That resulted in several appeals by Mineralogy, but I refer to a decision of 20 May 2014, in which Michael McHugh 
arbitrated an appeal over the government’s view that the proposal was invalid. He declared that the August 2012 
submission was a proposal submitted pursuant to clause 6 of the state agreement, with which the minister was 
required to deal under clause 7(1) of the agreement. He ordered the state of Western Australia to pay the arbitrator’s 
costs and expenses. 
There is a very detailed summary of how Mr McHugh arrived at his decision, and I note that it states under 
paragraph 68, “Costs” — 

The Applicants, having succeeded in the arbitration, would normally be entitled to a general order for 
costs. However, despite the State seeking costs if it were successful, the Applicants eschewed any claim 
for costs other than that the State should be ordered to pay the Arbitrator’s costs. I will therefore make an 
order that the State pay the costs of the Arbitrator including expenses. 

Paragraph 70 states — 
The Applicants foreshadowed a potential claim for damages by reason the Minister’s breach in failing to 
deal with the August 2012 submission under clause 7(1). However, the Applicants tendered no evidence 
in support of such a claim for damages, and it is not appropriate for me to make any Order in respect of it. 

So back in 2014, even though the applicant had flagged that there may be an application for damages, as far as 
I am aware, nothing happened with this situation until around 2018. In 2019 things started to heat up and now we 
find ourselves in the position of having to bring in legislation that will effectively set aside the ability for the 
proponent of the state agreement—Mineralogy Pty Ltd—to exercise its rights; basically, it will have no rights in 
respect of arbitration and awards. The state will have no liability connected with any disputed matters that may 
arise. There will be no appeal or review in respect of disputed matters. One of the concerning sections of this 
legislation is under the provisions of clause 13. We will interrogate it during the consideration in detail stage, and 
I will flag that our colleagues in the Legislative Council may seek to have it struck out. It includes exemptions to 
the Freedom of Information Act. Clause 13 is titled “Documents”. It reads — 

(1) The Freedom of Information Act 1992 Parts 2 and 4 do not apply to a document connected with 
a disputed matter. 

(2) An application under the Freedom of Information Act 1992 section 11 for access to a document 
connected with a disputed matter is extinguished if either or both of the following apply — 

Debate interrupted, pursuant to standing orders. 
[Continued on page 4793.] 
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